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President George W. Bush's administration scored a small victory after the Supreme Court agreed to
hear its case to overturn a 2003 ruling by a Federal Appeals Court that temporarily denies Mexican
trucks access to US highways. The 2003 ruling by the California-based 9th US Circuit Court of
Appeals responded to a complaint filed by a coalition of labor, environmental, and consumer
organizations, which claimed that the federal government had failed to conduct a comprehensive
environmental impact study on the effects of the trucks on US communities (see SourceMex,
2002-12-11).
The labor-environmental-consumer coalition was later joined by a handful of Californiabased public-health organizations and attorneys general from California, Arizona, Oklahoma,
Massachusetts, Illinois, New Mexico, Oregon, Washington and Wisconsin. The administration
appealed the Circuit Court's ruling to the Supreme Court late last year, arguing that a
comprehensive study would be costly and time-consuming. In December 2003, the high court
agreed to put the issue on its docket for April 2004.

Bush administration says environmental study not needed
At a hearing before the high court on April 21, administration lawyers argued that the federal
government has the authority to allow full access to Mexican trucks without having to conduct the
environmental impact study. "It's essentially a political decision" entrusted to the president, deputy
solicitor general Edwin Kneedler argued before the court.
State attorneys general weighed in with their response, countering that air-quality reviews are
necessary under the federal Clean Air Act. "In such states as California, Arizona and Texas, where
the trucks would drive through areas designated as having 'serious,' 'severe' or 'extreme' ozone
pollution, the additional contribution from the trucks would worsen an already critical air pollution
problem," said briefs filed by the attorneys general.
The nongovernmental organizations also contributed their arguments. "It is the obligation of
the agency to consider every aspect of the environment," said attorney Jonathan Weissglass,
representing Public Citizen. Kneedler also said the ruling prevents the federal government from
meeting its obligations under the North American Free Trade Agreement (NAFTA).
The agreement specifies that Mexican trucks would gain full access to US roads as of Jan. 1, 2000.
Former US President Bill Clinton's administration reneged on this commitment, citing concerns
about truck safety and pollution (see SourceMex, 1994-02-23 and 1996-01-07).
As a result, Mexican trucks are able to travel only within a 20-mile area from the US-Mexico border.
The Mexican government brought the issue before a NAFTA dispute-resolutions panel in 1998. In
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a ruling in 2000, the panel agreed that the US restrictions were in violation of the trade accord (see
SourceMex, 2000-12-16). The Bush administration attempted to comply with the ruling from the
NAFTA panel by developing a set of strict safety and environmental guidelines that would allow
Mexican truckers to drive their rigs deeper into the US (see SourceMex, 2001-02-14 and 2001-05-09).
The Mexican trucking industry had a mixed reaction to the guidelines. The Camara Nacional del
Autotransporte de Carga (CANACAR) welcomed the new opening offered by the Bush government
but also claimed discrimination because US and Canadian truckers were not required to submit to
the same guidelines (see SourceMex, 2001-08-01).
Bush's efforts to provide the opening to Mexican truckers, however, were thwarted by the 2003
ruling by the Appeals Court in California and by the administration's own tight security measures
at the US-Mexico border, which were implemented in the aftermath of the attacks on World Trade
Center in New York and the Pentagon in Washington on Sept. 11, 2001 and the US attack on Iraq in
March 2003 (see SourceMex, 2001-09-26 and 2003-04-02).
The court is expected to rule on the administration's appeal sometime by late June. Some justices
seem to agree with the administration's position. "It seems to me a very doubtful proposition" that
the regulations governing the Transportation Department would stop the president from enforcing
NAFTA, Chief Justice William Rehnquist commented.
Justices Antonin Scalia and David Souter suggested that the US Department of Transportation has
control over safety issues, not the environment. Justice Stephen Breyer raised the issue of equity.
"Mexicans and Americans are to be treated alike," said Breyer.
Some Mexican truck-industry executives raised doubts that their companies would benefit from a
Supreme Court decision favoring the administration's position. "It's irrelevant what the Supreme
Court decides because there's no will on the US side to ever see this happen," said Miguel Angel
Quintanilla, owner of Transportistas Unidos Mexicanos, one of Mexico's largest trucking companies.

Mexican truckers pessimistic about gaining access to US
CANACAR officials lobbied President Vicente Fox to suspend compliance with a NAFTA provision
that would have allowed US companies to acquire 100% of any Mexican operations involved in
international cargo transport. "The only thing NAFTA has brought to the Mexican trucking industry
is uncertainty and lack of reciprocity and equity," said newly installed CANACAR president Leon
Flores Gonzalez.
The Fox government declined the CANACAR request. "There is no legal basis to take this action,"
said Hugo Perezcano Diaz, director of legal affairs at the Secretaria de Economia (SE). Mexican
trucking companies appear to have made great strides in improving the safety and performance of
their trucking fleets.
Inspectors for the Department of Transportation say some of the problems that were prevalent a few
years ago such as faulty brakes, non-operating lights, and worn-down tires are no longer an issue.
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As recently as 1999, almost one-half of the trucks crossing the border at Nogales had to be placed
out of service because of these problems. "Over the years there were audible air leaks from the air
brakes of the Mexican rigs, but now that's very rare," Lt. Doug Holler, an Arizona safety inspector in
Nogales, told the Mexico City English-language daily newspaper The Herald. "The tires also have
improved greatly, and you also seldom see the lights in bad shape anymore."
Holler said one of the biggest improvements he has noticed is a reduction in the number of drivers
attempting to cross into the US with a false license. "That used to be a huge problem but we have
Internet verification now of all commercial driver's licenses from Mexico, and we catch those which
are false now," Holler said. (Sources: Associated Press, Reuters, 12/15/03; La Jornada, 02/12/04;
Milenio Diario, 02/20/04; Unomasuno, 04/19/04; El Universal, Los Angeles Times, 12/16/03, 04/22/04;
Copley News Service, 03/13/04, 04/22/04; The Dallas Morning News, Gannett News Service,
04/22/04; La Cronica de Hoy, 04/22/04, 04/23/04; El Sol de Mexico, 04/23/04; The Herald-Mexico City,
12/17/03, 04/25/04)

-- End --
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